Agenda Item No. D-6

DATE SUBMITTED 12/13/2022 COUNCIL ACTION (x)

COMMUNITY PUBLIC HEARING REQUIRED ()

SUBMITTED BY DEVELOPMENT RESOLUTION ()
DIRECTOR

ORDINANCE 15T READING
DATE ACTION REQUIRED 12/21/2022 ORDINANCE 2%° READING
CITY CLERK’S INITIALS

— ——
— et et

IMPERIAL CITY COUNCIL
AGENDA ITEM

SUBJECT: DISCUSSION/ACTION: VICTORIA RANCH UNIT 4B FINAL MAP

1. APPROVE FINAL MAP AND SUBDIVISION AGREEMENT FOR VICTORIA RANCH
SUBDIVISION - UNIT 4B

2. AUTHORIZE CITY CLERK TO RECORD FINAL MAPS AND RELATED DOCUMENTS

DEPARTMENT INVOLVED: COMMUNITY DEVELOPMENT

BACKGROUND/SUMMARY:

Staff completed its review of the Final Map for Victoria Ranch Subdivision - Unit 4B and finds all items
acceptable. The approved cost estimate for required off-site improvements for said Unit 4B is
$3,046,105.15, which is included in the Subdivision Agreement. Security for the off-site improvements
will be in the form of a First Lien position in specified real estate property and a personal guaranty,
similar to those approved in other subdivisions. There is sufficient value in the property involved to
secure the required amount.

See Exhibits 1 & 2 attached herewith for details.

FISCAL IMPACT: NO FISCAL IMPACT ADMIN
SERVICES
SIGN INITIALS %

STAFF RECOMMENDATION:
Staff recommends approval of the Final Map and Subdivision DEPT. INITIALS ' w S

Agreement for Victoria Ranch Subdivision - Unit 4B.

CITY 0
NAGER® #;17

MANAGER’S RECOMMENDATION: MAI‘ RS Dbl —

INITIALS
MOTION:
SECONDED: APPROVED () REJECTED ()
AYES: DISAPPROVED () DEFERRED ()
NAYES:

ABSENT: REFERRED TO:




EXHIBIT 1

SUBDIVISION AGREEMENT AND IMPROVEMENT SECURITY
(CITY OF IMPERIAL)

(Government Code §§ 66462 and 66463)

(S1) Subdivision: Victoria Ranch Subdivision - Unit No. 4B
(S2) Effective Date: December 21, 2022
(83) Completion Period: December 21, 2022— December 21, 2023

THESE PARTIES ATTEST TO THE PARTIES” AGREEMENT HERETO:

CITY COUNCIL SUBDIVIDER

By: By:
Geoffrey D. Dale, Mayor Tory Lessley, Vice-President
VR4B, Inc., a California Corporation

APPROVAL RECOMMENDED: FORM APPROVED - CITY ATTORNEY:
By: By:

Othon Mora Katherine Turner

Community Development Director City Attorney

(NOTE: All signatures to be acknowledged.
If Subdivider is incorporated, signatures
must conform with the designated
representative groups pursuant to
Corporations Code section 313).

l. PARTIES. DATE AND LEGAL DESCRIPTION
Effective on the above date, the City of Imperial, California, (hereinafter “City”), and the
above-named Subdivider, enter into this Subdivision Agreement (*“Agreement”) and mutually
promise and agree as follows concerning this Subdivision. The legal description for this
Subdivision is attached hereto as Exhibit A.

2 IMPROVEMENTS
Subdivider agrees to construct, install, and complete certain improvements (both public and
private), including but not limited to the following: road, drainage, signs, (including
appurtenant equipment), water, sewer, and such other improvements as required by City
ordinance or regulation, conditions of approval for the Subdivision, mitigation measures set




forth in environmental documentation, engineer’s estimates and as shown on improvement
plans for this Subdivision as reviewed and on file with the City of Imperial, Public Services
Department (including future amendments thereto), (hereinafter “Work™).

Subdivider shall complete all of said Work and improvements within the above completion
period as required by the California Subdivision Map Act (Government Code §§ 66410, et
seq.), in a good workmanlike manner, in accordance with accepted construction practices and
in a manner equal or superior to the requirements of the City Code and rulings made
thereunder; and where there is a conflict between the improvement plans, City Code, or
conditions of approval, the stricter requirements shall govern.

IMPROVEMENT SECURITY:

Upon executing this Agreement, the Subdivider shall, pursuant to Government Code §
66499, and the City Code, provide as security to the City a first lien (“First Lien”) on the real
property described in Exhibit A (“Property”), which Property is free and clear of all
encumbrances and liens having priority over or on a parity with this First Lien, in the sum of
six million, ninety-two thousand, two-hundred and ten dollars and thirty cents
(86,092,210.30), which represents the combined amount of the security described below:

A. For Performance and Guarantee of the Work: Subdivider shall provide security in the
sum of three million, forty-six thousand, one-hundred and five dollars and fifteen
cents ($3,046,105.15), which represents the estimated cost of the Work.

Pursuant to Government Code § 66499.3(a), with this security the Subdivider
guarantees performance of all Work under this Agreement and maintenance of the
Work for one (1) year after its completion and acceptance against any defective
workmanship or materials or any unsatisfactory performance. Engineer’s estimates
are for the purpose of estimating the cost of the Work for establishing the dollar value
of the security and shall not define or limit the scope of the Subdivider’s obligation to
perform all of the Work under this Agreement. The warranty period begins to run
only upon completion of all of the Work called for by this Agreement and acceptance
of such Work as complete by the City.

City agrees to subordinate its first position on the Property to a second position on
portions of the Property in favor of a construction lender as Subdivider develops and
constructs improvements required by the Agreement—as depicted on the attached
Exhibit B; provided that a fund control is in place to assure payment directly to
contractors for installation of such improvements and provided further that City
receive a personal guarantee from the Owner for performance, labor and materials,
and monumentation related to the subordinated amounts, and provided further that
the City determines, in its sole discretion, that the City’s remaining first lien position
on the Property is sufficient to secure Subdivider’s performance called for by this
Agreement.



B. For Payment: Subdivider shall provide security in the sum of three million, forty-six
thousand, one-hundred and five dollars and fifteen cents ($3,046,105.15), which
represents one hundred percent (100%) of the estimated cost of the Work

Pursuant to Government Code § 66499.3(b), with this security the Subdivider
guarantees payment to the contractor, his subcontractors, and persons renting
equipment or furnishing labor or materials to them or to the Subdivider.

City agrees to subordinate its first position in the Property to a second position on
portions of the Property in favor of a construction lender as Subdivider develops and
constructs improvements required by the Agreements as depicted on the attached
Exhibit B; provided that a fund control is in place to assure payment directly to
contractors for installation of such improvements and provided further that City
receive a personal guarantee from the Owner for performance, labor and materials
and monumentation related to the subordinated amounts and provided further that the
City determines, in its sole discretion, that the City’s remaining first lien position on
the Property is sufficient to secure Subdivider’s performance called for by this
Agreement.

C. Reduction of Security: Upon acceptance of the Work as complete by the City Council
and upon request of the Subdivider, the amount of the securities may be reduced in
accordance with Government Code §§ 66497, et. seq. “Acceptance” as used in this
subparagraph is solely for the purpose of considering whether security can be
reduced. The improvement security required herein for faithful performance of this
Agreement may be reduced in amount, but not more often than once per month, as
the Work of improvement is completed. Further, the market value of the First Lien
position must not be less than 100% of the estimated cost (including payment of
prevailing wage) associated with completion of the Work remaining to be completed.
In no event shall this security be reduced until progress reports are submitted to the
City, and the City determines the Work in fact has been completed and the amount by
which the security shall be reduced. The determination by the City as to the
completion of Work or improvement and the amount by which the security shall be
reduced shall be conclusive. The performance security shall not be reduced to an
amount less than ten percent (10%) until the liability established by all parts and
subsections of this Agreement is satisfied. Payment security may be reduced only in
accordance with Government Code § 66499.7.

GUARANTEE AND WARRANTY OF WORK

Subdivider guarantees that said Work shall be free from defects in material or workmanship
and shall perform satisfactorily for a period of one (1) year from and after the City Council
accepts the Work as complete in accordance with Government Code § 66499.7. Subdivider



agrees to correct, repair, or replace, at its expense, any defects in said Work.

PLANT ESTABLISHMENT WORK

Subdivider agrees to perform plant establishment work for landscaping installed under this
Agreement. Said plant establishment work shall consist of adequately watering plants,
replacing unsuitable plants, doing weed, rodent and other pest control, and other work
determined by the Public Services Department to be necessary to ensure establishment of
plants. Said plant establishment work shall be performed for a period of one (1) year from
and after the City Council accepts the work as completed.

IMPROVEMENT PLAN WARRANTY

Subdivider warrants the improvement plans for the Work are adequate to accomplish the
Work as promised in Section 2. If, at any time before the City Council accepts the Work as
complete or during the one-year guarantee period, said improvement plans prove to be
inadequate in any respect, Subdivider shall make whatever changes are necessary to
accomplish the Work as promised.

NO WAIVER BY CITY

Inspection of the Work and/or materials, or approval of Work and/or materials, or statement
by any officer, agent or employee of the City indicating the Work or any part thereof
complies with the requirements of this Agreement, or acceptance of the whole or any part of
said Work and/or materials, or payments therefor, or any combination or all of these acts,
shall not relieve the Subdivider of his obligation to fulfill this Agreement as prescribed; nor
shall the City thereby be estopped from bringing any action for damages arising from the
failure to comply with any of the terms and conditions hereof.

INDEMNITY
Subdivider shall defend, hold harmless, and indemnify the indemnitees from the liabilities as
defined in this section:

~A. The indemnitees benefited and protected by this promise are the City and its elective
and appointive boards, commissions, officers, agents, and employees.

B. The liabilities protected against are any liability or claim for damage of any kind
allegedly suffered, incurred, or threatened because of actions defined below, and
including personal injury, death, property damage, inverse condemnation, or any
combination of these, and regardless of whether or not such liability, claim, or
damage was unforeseeable at any time before the City reviewed said improvement
plans or accepted the Work as complete, and including the defense of any suit(s),
action(s) or other proceeding(s) concerning said liabilities and claims, excepting only
those claims arising from the sole negligence of City.

C. The actions causing liability are any act or omission (negligent or non-negligent) in



10.

11.

12.

13.

connection with the matters covered by this Agreement and attributable to the
Subdivider, contractor, subcontractor or any officer, agent, or employee of one or
more of these.

D. Non-Conditions. The promises and Agreement in this section are not conditioned or
dependent on whether or not any indemnitee has prepared, supplied, or reviewed any
plans or specifications in connection with this Work or Subdivision, or has insurance
or other indemnification covering any of these matters, or that the alleged damage
resulted partly from any negligent or willful misconduct of any indemnitee.

COSTS
Subdivider shall pay when due all the costs of the Work including inspections thereof and
relocating existing utilities required thereby

SURVEYS

Subdivider shall set and establish survey monuments in accordance with the filed map and to
the satisfaction of the City Engineer before acceptance of any Work as complete by the City
Council.

NON-PERFORMANCE AND COSTS

If Subdivider fails to complete the Work within the time specified in this Agreement and
subsequent extensions, or fails to maintain the Work, the City may proceed to complete
and/or maintain the Work by contract or otherwise, and Subdivider agrees to pay all costs
and charges incurred by the City (including, but not limited to: engineering, inspection,
surveys, contract, overhead, etc.) immediately upon demand.

Subdivider hereby consents to entry on the Subdivision property by the City and its forces,
including contractors, in the event the City proceeds to complete and/or maintain the Work.

Once action is taken by City to complete or maintain the Work, Subdivider agrees to pay all
costs incurred by the City, even if Subdivider subsequently completes the Work. Should City
sue to compel performance under this Agreement or to recover costs incurred in completing
or maintaining the Work, Subdivider agrees to pay all attorney’s fees, and all other expenses
of litigation incurred by City in connection therewith, even if Subdivider subsequently
proceeds to complete the Work.

RECORD MAP
In consideration hereof, City shall allow Subdivider to file and record the Final Map for said
Subdivision.

MONUMENTATION SECURITY
Subdivider shall file or deposit with the City a monument bond or security as applicable in an
amount specified by the City Engineer pursuant to Government Code §§ 66496 and 66499.



14.

15.

16.

ENGINEERING FEES

Subdivider shall pay such fees as have been duly established by City.

DATE OF COMPLETION

The completion of improvements required hereunder and the date of completion shall be
determined and certified by the City Engineer.

FEES
Subdivider shall pay such fees as have been duly established by City.




EXHIBIT “A”
A RE-SUBDIVISION OF THE FOLLOWING DESCRIBED LANDS:

A RE-SUBDIVISION OF BLOCK 12 OF VICTORIA RANCH SUBDIVISION - UNIT NO. 3C,
IN THE CITY OF IMPERIAL, COUNTY OF IMPERIAL, STATE OF CALIFORNIA.



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfuiness, accuracy, or
validity of that document.

State of California )
County of Imperial )

On before me,

(insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/herftheir authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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Electrical
STREET LIGHTS
UNDERGROUND ELECTRIC

Earthwork
CcuT

FILL
IMPORT

A.C. Pavement
4" AC/14" CL Il BASE/12" SUBGRADE
3" AC/10" CL || BASE/12" SUBGRADE

Miscellaneous

MOBILIZATION

INSTALL STOP SIGN

INSTALL STREET NAME SIGN
STREET STRIPING

WOOD BARRICADE

STAKING

SOIL TESTING

\2/oe /2022

NOTES:

EA.
EA.

CYD
CYD
CYD

SF
SF

PR U

14
102

30585
103

46005
123800

PO X Qrar

$5,000.00
$1,750.00

$2.00
$2.25
$2.50

$10,000.00

$375.00
$375.00

$5,000.00
$4,000.00
$30,000.00
$10,000.00

SUB-TOTAL

10% Contingency

TOTAL

$70,000.00
$178,500.00

$248,500.00

$61,170.00
$231.75

$61,401.75

$1980,920.75
$371,400.00

$562,320.75

$10,000.00
$3,375.00
$4,125.00
$5,000.00
$8,000.00
$30,000.00
$10,000.00

$70,500.00

$2,769,186.50
276,918.65

$3,046,105.156

Since the engineer has no control over the cost of labor, materials, or equipment, or over the contractor's methods of
determining prices, or over competitive bidding or market conditions, our opinions of probable project cost or construction
cost provided for herein are to be made on the basis of our experience and qualifications and represent our best jugement
as design professionals familiar with the construction industry, but the engineer cannot, and does not guarantee that

proposals, bids, or the construction cost will not vary from opinions of probable cost prepared by the firm.

www.lcec-inc.com
tel 760.353.8110

1065 State Street

El Centro CA g2243

info@lcec-inc.com
Yo

fax 760.352.6408



EXHIBIT 2

VICTORIA RANCH EUBDIVISION - UNIT No. 48

A RE-SUBDIVISION OF BLOCK 12 OF VICTORIA RANCH SJEDIVISION - UNIT NO. 2€, IN THE CITY CF IMPERIAL, COUNTY OF IMPERIAL, STATE OF CALIFORNIA

SURVEYOR'S STATEMENT:

1|, SORCON 0. mAﬂmnmamﬁwwmwuﬂmw
CALIFORNIA THAT THIS AP, CORRECTLY REPRESENTS A
WOLR MY DIRELT T mwum&m SURVEY I
WTH e HMAF ALT AND LOCAL ORDINANCE AT THE REGUEST OF
LAS VICTOR A%, THAT THID FINAL MAF SUBSTANTIALLY CONFORMS TO 4

mmmawwmwmpﬂmﬂ
iTING OF 4 SHEETS, THA) SUBDIVISION
mrmfmnmmm!mwnnnwmmanmz 2022,

DAVID BELTRAN, PLS, 8452
ACTING CITY LAND SURVETOR
LICENSE EXPIRATION DATE: 12/81/2022

DATE

CiTY CLERK'S CERTIRICATE:

|, HEREBIT CERTIFY THAT THE GITY COUNGL O THE GITY OFf IMPERIAL, BY RESOLUTION ADOFTED
e e 2032, HAS AFPROVED THIS MAP AND ACCEPTED ON BENALF OF THE
PLBLIC ALL STREETS, HOHRAYS AND EASEMENTS, CFFERED FOR DEDICATION AS SHOMN HERENITH.

DENNIS H. FMORITA
CLERK GF THE GITT GONCIL
TITLE COMPANY CERTIRICATE.

I, HEREDT CERTIFY THAT THE PERSONS SFECIFIED N THE CERTIFICATES HEREON ARE THE OFSERS,
NDMM.YMMWEMF&PA!&“M"“

STEAART OF CALIFORNA, ING.

o b e 10]51] 2022,
o LI |

ERSNEER NO, 84512 AS REPORT KO, LE2ICST A COPY OF
REPORT I3 ON FILE [N THE OFFICE OF THE CITY ENSINEER.

COUNTY RECORDER'S CERTIFICATE:
PILED THS DATOR Z02TAT oo M, INBOOK ____
OF FINAL MAPS, AT PASES) _. AT THE REGUEST OF DESERT SURVETING & ENSINEERINS.

:

CHUCK, BTOREY
COUNTY RECOROER

@@@@

@@

SIGNATURE OMISSIONS STATEMENT:

e siovanmEs of SIONATURES OF THE m.ormo PARTIES HAVE OMITTED PURSUANT TO SECTION
BE4BEaNIHA) OF THE SUBOIVISION MAP ACT I THAT THEIR INTERESTS CAN NOT RIFEN INTO FEE.
VSA. RESERVATIONS AND EXCEPTIONS IN THE PATENT RECORDED MARCH 28, 1M1 IN BOOK 4, PASE
108 OF PATENTS. NOT ILOTTABLE.

USA. RESERYVATIONS AND EXCEPTIONS IN THE PATENT RECORDED AUGUST 10, 191! IN BOOK. 3, PASE
128 OF PATENTS NOT PLOTTASLE.

IMPERIAL [RRIGATION DISTRICT: AN EASEMENT AND RISHTS INCIDENTAL THERETO FOR DRAINASE
DITCHES A SET FORTH IN A DOCUMENT wumnm»mﬂmw
OFFICIAL RECORDS, PLOTTED HERECN,

IMPERIAL IRRIGATION DISTRICT: AN EASEMENT AND RUSHTS INCIDERTAL THERETO FOR DRAIN
CANALS, TELEPHONE PORER LINES AS SET FORTH IN A DOCUMENT RECORDED FEBRUARY 14,
1324 1N BOOK 234 PAGE 199 OF CFTICIAL RECORDS. FLOTTED HEREGH.
mmmnmﬂmmwmmvummm
LINES A3 SET FORT: 1N & COCUHENT RECORDED FESRUARY 14,
29 iN BOOK 224 PASE 200 OF OFFICIAL RECORDS. PLOTTED HEREON.
THERETO FOR LATERAL

IMPERIAL IRRIGATION DISTRICT: AN RISHTS INCIDENTAL
TELEPHOKE AND/OR. PORER mmﬁmmmﬂmAm
RECORDED APRIL 16, 1936 IN BOOK 428 PASE 114 OF OFFICIAL RECORDS, PLOTTED HEREOK

RECORDED MARCH 20, 1936 iN BOOK 43C PASE 567 OF OFFICIAL RECORDS,

IMPERIAL [RRISATION DISTRICT, AN EASEMENT AND RISHTS INCIDENTAL THERETO POR PORER
A AS SET FORTH IN A DOCUMENT RECORDED NOVEMBER 14, HﬂIN
BOOR ATT PAOE 3 CF OFFICIAL RECORDS, NOT PLOTTABLE,

IMPERIAL IRRISATION DISTRICT: AN EASEMENT AND RIGHTS INCIDENTAL THERETO FOR CANAL,
mmwmmummmmmmamm
AUSUST 4, 1943 IN BOOK 6G7 PASE B2 OF OFFICIAL RECORDS. NOT PLOTT/

IMPERIAL [RRIGATION DISTRIGT: AN EASEMENT ANR RIGHTS THERETO FOR PONER LINE
AS SET FORTH IN A mnlu&mmm-mmarm
RECORDS, ONLY APPROXIMATE LOGATION PLOTTED HERECH.

CITY OF IMPERIAL: FASEMENTS AS TED UPON THE VICTORIA
-MM&FWRW:&PM‘T wmmlnwmvm
COANTY RECORDER OF IMPERIAL COUNTY. PLOTTED HESBEON,

LEGAL DESCRIPTION:
A RE-SUBGIVIZION OF THE FOLLOAING DESCRIBED LANDS:

PARCEL I

BLOCK 12, OF VICTORIA RANCA SUBDIVISICH UNIT KO, 5C. IN THE CITY OF IMPERIAL, CAUNTY OF
BPERIAL, STATE OF CALIFORNA, ACCORDNG TO HAP ON FILE 1N BOCK 26 PASE 47 OF FINAL
HAPS ON FILE IN THE OFPICE OF THE COUNTY RECORDER OF IMPERIAL COUNTY

OUNER'S CERTIFICATE:

I, HEREBY CERTIFY THAT WE ARE THE OMLY PARTIES HAVING ANY RECORD TITLE INTEREST (N THE

LAND SUBDIVIDED AS SHOPIN ON THIS MAP, AND HE CONSENT TO THE PREPASATION ANG

RECORDATION OF THIS FINAL MAP, THAT HE OFFER FOR DEDICATION TO PUBLIC USE ANY STREETS,
AND AS SAID MAR AND BEING WITHIN SAID SIBOTVISION.

WRAB, INC. A CALIFORNA CORPORATION

SISHATIRE DATE: Mz
PRINT,
e ALY L

FOR: VRAB, INC., A CALIFORNIA CORPORATION

NOTARY ACKNOWLEDGSMENTS :

OFFICER COMPLETING THES CERTIFICATE VERIFIES ONLY THE
MHICH THIS CERTIMICATE I8 ATTACHED
DOCUMBNT

wlﬂllqﬂﬂ_mmyﬂmmw \{
PERSCHALLY mmsw__k
140 PROVED T0 ME ON THE BASIS OF SATISFAGTORY EYICENGE T0 DE THE PERSOIS) WIGEE

NAME(S) IS/ARE SUBSCRIBED 1O THE WITHIN INSTRUMENT AND ACKNOALEDSED TG ME THAT
HE/SHETHEY

| CERTIFY UNDER PENALTY OF PERJLRY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT THE
FORESOING PARASRAPH IS TRUE AND CORRECT,

AITIESS MY HAND AND OFFICIAL SEAL,

|
|
|

e CERTIFICATION
cne AVISATION EASEMENT

Ppeadddid
555855588583

DESERT SURVEYINS AND ENGINEERING
PSEPROECTSQIO DIVINAL MAMIICU 01 PH.OHS 10-34-22

SHEET | OF 4 SHEETS
PROECT NO2I026.01
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