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ATTACHMENT A

CITY OF IMPERIAL
REQUEST FOR PROPOSALS FOR
QUALITY ASSURANCE & QUALITY CONTROL SERVICES

NOTICE IS HEREBY GIVEN that the City of Imperial, acting by and through its CITY
COUNCIL, hereinafter referred to as the “CITY”, will receive up to, but no later 3:30 P.M. on
Friday, August 31, 2018, PROPOSALS for negotiation and award of a contract concerning quality
assurance and quality control services.

To be considered, one printed original and two hard copies of PROPOSALS must be received in
the office of the CITY CLERK, 420 South Imperial, CA, California, 92251, Attention: Debra
Jackson, City Clerk, by the time specified above.

It is the CITY’s intention to select the professional firm whose proposal is deemed to be most
advantageous to the CITY in accordance with the evaluation criteria set forth in this Request for
Proposals. The Community Development Department will review and score the proposals and
recommend the most responsive and responsible firm to receive the contract award. City staff
recommendation will be forwarded to the IMPERIAL CITY COUNCIL for final determination.

Each proposal must conform and be responsive to the City of Imperial’s Governing Agreement, a
copy of which is attached as Attachment C. This Governing Agreement may also be obtained at the
offices of the Community Development Department located at 400 South Imperial Avenue, Suite A
- Imperial CA 92251.

The CITY reserves the right to reject any or all PROPOSALS, or to waive any irregularities or
informalities in any qualifications or in the selection process. Disadvantaged Business Enterprises
(DBE), Minority Business Enterprises (MBE), Women Business Enterprises (WBE), and Veteran
Owned Businesses (VOB) are encouraged to participate.

Questions concerning the proposal should be directed in writing to Othon Mora, Community
Development Director with the City of Imperial only through written correspondence or via email
at: omora@cityofimperial.org.
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ATTACHMENT B

INFORMATION FOR PROPOSERS

1.0 PURPOSE

The CITY, through the Community Development Department, is soliciting competitive proposals
from qualified experienced individuals or firms to provide quality assurance and quality control
services for the Imperial Transit Park funded by the Federal Transportation Authority per FTA
5309 Grant CA-04-0248-00, PTMISEA and the City of Imperial. Final selection of individual or
firm will be contingent upon approval from Community Development Department. All
communications relating to this RFP must be directed to the contact person named above and only
through written correspondence or via email. Any other forms of communications between a
respondent and CITY’s staff concerning this RFP are prohibited. In no instance is a respondent to
discuss cost information, quality of responses, names of additional respondents, or any other
information requested by or contained in a proposal with the point of contact or any other staff
prior to proposal evaluation. Failure to comply with this section may result in CITY’s
disqualification of the proposal. The respondent is responsible for ensuring the response is
received before the deadline. The CITY will accept proposals via personal delivery, United States
Postal Service or other delivery services such as FedEx or United Parcel Service. CITY assumes no
responsibility for lost or misrouted mail. The term of the Agreement for services will be 120 days.

2.0 CALENDAR OF EVENTS

2.1 | RFP issued August 24, 2018

2.2 | Deadline for City to receive written questions August 28, 2018

2.4 | Written responses for questions received will be available August 30, 2018
Package, References, and other documentation must be

2:5 received by the City no later than 3:30 p.m. on WHOUSHEEge 0L

2.6 | City Council Award Proposal TBD

3.0 SCOPE OF SERVICES

The purpose of the Request for Proposals (RFP) is to provide the City with the assurance that this
City-administered project is constructed in substantial compliance with the plans and specifications
and that all local, state, and federal provisions (where applicable) required due to the specific
funding requirements are satisfied.

The individual or firm will perform quality control, materials testing, compaction testing, and other
geotechnical services for the above referenced federally-funded project in the City of Imperial.



These services are anticipated to be done under the supervision and direction of the Community
Development Director or his designee for the duration of the construction work.

3.10 The work consists of providing onsite personnel to perform QA/QC services during
earthwork construction, placement of Class Il Base, Portland Cement Concrete (PCC) and
Asphalt Concrete.

3.11 The work includes, but not limited to, the following items:

Earthwork construction control testing.

Observation, sampling and compaction testing of class 11 base.

Laboratory testing of class Il base.

Observation, sampling and compaction testing of asphalt concrete.

Laboratory testing of asphalt concrete.

Observation, sampling and slump testing of freshly mixed portland cement concrete.
Laboratory testing of portland cement concrete.

@rooo0oTw

3.12 The City anticipates the Consultant will provide the services as expeditiously as
practicable after receipt of a notice to proceed.

3.13 The Quality Control Consultant will forward the Test Reports to the Resident
Engineer, City, and Contractor via e-mail not later than two (2) days following construction
and laboratory testing activities.

3.14 The Geotechnical Quality Control Services for this project shall be accomplished in
accordance with the project improvement plans, specifications, technical conditions, and the
City’s Quality Assurance Program, in addition, if applicable, to FHWA and Caltrans
requirements.

3.15 Two (2) sets of the project summary are to be provided in three (3) ring binders, as
well as in Portable Document Format (PDF) on a CD. The project summary shall be labeled
on the face and spine with the project title.

4.0 MANDATORY REQUIREMENTS FOR ALL PROPOSALS

4.1 All proposals must demonstrate that the consultant has a willingness and ability to
comply with all documents, including but not limited to, the Governing Agreement
identified as Attachment C.

4.2 All proposals must be accompanied with the name(s), title(s) and resume(s) of the
individual(s) who will be performing the services should the contract be awarded.

4.3 All parties submitting proposals shall include with their proposals at least three (3)
current references, including name, address, and telephone number.



4.4 Any contract entered into pursuant to this notice will incorporate the provisions of
Federal Davis-Bacon law and State Labor Code of the State of California. Compliance with
the higher of Federal or State prevailing rates of wages established by Davis Bacon and the
State director of Industrial Relations will be required. Affirmative action to ensure against
discrimination in employment practices on the basis of race, color, national origin, ancestry,
sex, or religion will also be required.

5.0 CONTRACT TERMS AND CONDITIONS

Please refer to Attachment C, Governing Agreement. Attachment C is a draft agreement to be used
as a sample of the agreement that the winning party will be expected to sign. It is not the final
agreement and there may be additional or different terms included in the final agreement.

6.0 PREPARATION OF PROPOSAL

All statements of proposals must include one printed original and two (2) hard copies to be
submitted in envelopes bearing on the outside the name of the individual or firm, address, and the
title of the RFP for which the qualifications are being submitted. It is the sole responsibility of
respondent to ensure that proposals are received by the CITY in the proper time. Any proposals
received after the scheduled closing time for receipt will be returned to the individual or firm
unopened. Proposals are not accepted via facsimile, electronic mail and telegraph. Accepted
methods of delivery are via personal delivery, United States Postal Service or other delivery
services such as FedEx or United Parcel Service.

7.0 SIGNATURE

The statement of qualifications document or any modification must be signed in the name of the
individual and must bear the original signature of the person or persons authorized to sign the
proposal.

8.0 MODIFICATIONS

Any modification of any proposals submitted must be in writing and received by CITY prior to the
closing time for proposals. Modifications may be submitted by personal delivery, United States
Postal Service or other delivery services such as FedEx or United Parcel Service. Any
qualifications or modifications received after the scheduled closing time for receipt of statement of
qualifications will be returned to the consultant unopened.

9.0 ERASURES

Proposals submitted must not contain any erasures, interlineations, or other corrections unless each
such correction is suitably authenticated by putting in the margin immediately opposite the
correction the surname or surnames of the person or persons signing the statement of qualifications.



10.0 WITHDRAWAL OF PROPOSALS

Respondents may withdraw their proposals either personally or by written request at any time prior
to the scheduled closing time for receipt of proposals.

11.0 PROPOSAL ELEMENTS
Proposals must address each of the elements in this section.
11.1 Statement of Qualifications

a. Relevant Experience: All services shall be performed by qualified personnel
under the supervision of a professional licensed or otherwise qualified by the state.
Include the names, addresses and phone numbers of contact persons for several
contracts for which you have performed services as solicited in this RFP.

b. Relevant Education: Applicant’s demonstration of professional license,
certification and training required to perform services.

c. Responsiveness to Project Requirements: Applicant’s demonstrated success in
completing projects on time and responsiveness to meeting changing requirements.
Attentiveness to and compliance with RFP instructions, interview requirements, and
other aspects of the selection process will be considered as an indication of
responsiveness.

d. The Appraiser shall carry not less than the following insurance and shall provide
verification to the CITY upon request:

1. Professional Liability Insurance: Errors and Omissions Insurance in an
amount of at least $1,000,000 single limit coverage, covering all personnel
employed by the Consultant in the capacity of acting as an Agent of the
municipality.

2. General Liability Insurance: General Liability Insurance in an amount of
at least $1,000,000, single limit coverage, covering all personnel employed by the
Consultant in the capacity of acting as an Agent of the municipality.

3. Worker’s Compensation: Worker’s Compensation Coverage in full
compliance with California statutory requirements for all personnel employed by the
Consultant in the capacity of acting as an Agent of the municipality.

4. Automobile Liability Insurance: Automobile Liability Insurance in an
amount of at least $1,000,000 combined single limit coverage including owned,
non-owned and hired vehicles.



11.2 Proposed Scope of Work

A prospective Consultant should indicate an understanding of the requested services as described in
Section 3, Scope of Services, and describe how it proposes to service the CITY in these aspects.

11.3 Project Personnel and Their Availability

Provide resume(s) of the key personnel who would be assigned to perform the services as
described. Indicate status of each person’s relationship to your firm, whether an employee, partner,
subcontractor, or other contractual agreement. The statement should also identify for each member
of the project team, their area of expertise, role in the project, and experience with similar or related
projects.

11.3.1 Qualified personnel shall perform all services and shall maintain all necessary
certificates and licenses required to perform such services.

11.3.2 Except when, and if, the workload demands otherwise, all services shall be
conducted within the normal business hours of 8:00 a.m. to 5:00 p.m., Monday through
Friday.

11.4 Cost of Proposed Services

It is requested that proposers submit, as a separate document, a “not to exceed” fee based on hours
worked to perform the services set forth in the scope of work. Provide a breakdown of the costs by
task including staff or by item by hour. Also, the firm’s rate and fee schedule shall be provided. No
subcontractors shall be utilized without prior authorization by City. Billing for the services shall be
submitted to the Community Development Department.

11.5 Project duration
The construction work is scheduled for one hundred and twenty (120) calendar days.
11.6 Plans and specifications

All the information offered to the general contractors during the bidding process, including
improvement plans, specifications and addendums may be downloaded from our website, this is the
link:

http://www.cityofimperial.org/rfp/bid-imperial-transit-park

11.7 Construction Cost

The construction cost is $1,608,275


http://www.cityofimperial.org/rfp/bid-imperial-transit-park

12.0 SELECTION PROCESS

The City of Imperial will review the qualifications based on the selection criteria and 100-point
scale as follows:

1. | General firm and individual experience: 10 points
2. | Specific experience as it pertains to the services 20 points
3. | Specific experience as it pertains to the Scope of Work above mentioned in .
ltem 3.0° 20 points
4. | Capacity to perform the Scope of Work and ability to conclude the work in a 15 points
timely manner:
5. | Quality of staff and their availability: 15 points
6. | Overall quality of qualifications, especially thoroughness: 5 points
7. | Cost of Services 15 points
TOTAL VALUE: | 100 points

Additional questions may be asked to respondents and formal interviews may be conducted as well.
Respondents will be notified of any additional required information or interviews after written
proposals have been evaluated. The CITY reserves the right to reject any and all qualifications
submitted; to request clarification of services submitted; to request additional information; and to
waive any irregularity in the qualifications and review process, as long as CITY procedures remain
consistent with City’s procurement requirements. The CITY may select one consulting firm or a

combination of consulting firms to provide the range of services requested.

13.0 PROHIBITION AS SUBCONTRACTORS UNDER COMPETITIVE PROPOSALS

No party submitting a proposal who is permitted to withdraw a proposal shall, for compensation,
perform any subcontract or other service for the person or firm to whom the contract is awarded or
otherwise benefit, directly or indirectly, from the performance of the project for which the

withdrawn proposal was submitted.




ATTACHMENT C

AGREEMENT FOR
QUALITY ASSURANCE & QUALITY CONTROL SERVICES

“CONSULTANT”
AND
CITY OF IMPERIAL

This AGREEMENT is made and entered on the of September, 2018, by and
between the City of Imperial hereinafter referred to as “CITY”, and
hereinafter referred to as “CONSULTANT”.

WHEREAS, CITY desires to engage Consultant to perform quality assurance & quality
control services, as provided herein; and

WHEREAS, the Consultant is qualified and desires to accept such engagement;

WHEREAS, The Department of Industrial Relations (DIR) and California Labor Code
Section 1770 et seq. requires compliance with all State and Federal and Local labor standards
requirements, including payment of State and Federal prevailing wages and compliance with
prevailing wage laws; and

WHEREAS, The United States Department of Labor (DOL) and Davis-Bacon and
Related Acts, the California Department of Industrial Relations (DIR), and local authorities
require compliance with all State, Federal and Local labor standards requirements, including
payment of prevailing wages and compliance with prevailing wage laws.

WHEREAS, CITY desires to obtain quality assurance & quality control services
for the Imperial Transit Park Project, RFP 2018-04

(funded by FTA 5309 Grant CA-04-0248-00, PTMISEA and the City of Imperial) which
is deriving State and Federal public funds hereinafter referred to collectively as “PROJECT”
located at the following location:

Barioni Blvd. between L & M Streets

WHEREAS, CONSULTANT represents it has the necessary personnel, professional
qualifications, expertise and financial capability to provide such special consultant services in
conformity with the laws of the State of California; and

WHEREAS, the period during which services are provided under this AGREEMENT
shall not exceed 12 months including all extensions and subject to the provisions set forth in
Article VI.



Now, THEREFORE, In consideration of the mutual covenants and conditions set forth herein, the
parties agree as follows:

ARTICLE | - CONSULTANT’S RESPONSIBILITIES & SCOPE OF SERVICES

1. CONSULTANT’s services shall consist of those services performed by CONSULTANT
and CONSULTANT’s employees. CONSULTANT shall not subcontract any work to any other
parties for the duration of this project.

2. CONSULTANT’s services shall be performed in a manner that is consistent with
professional skill and care and the orderly progress of the work. CONSULTANT shall perform
its services diligently, expeditiously and with adequate forces consistent with the requirements
for the PROJECT.

3. CONSULTANT shall furnish and pay for all labor, materials and supervision necessary
for the timely and efficient performance of such services.

ARTICLE 11 - CITY’S RESPONSIBILITIES

1. The CITY, through the CONSULTANT, ultimately has the duty to ensure the
State and Federal prevailing wages are being paid correctly to workers on the PROJECT and all
contractors are abiding by State, Federal and Local prevailing wage law.

2. CITY shall assist and provide all requested information by CONSULTANT
promptly and as is reasonably required for CONSULTANT to perform its obligations under this
AGREEMENT.

ARTICLE 111 - CONSULTANT’S DOCUMENTS

Any and all documents prepared by CONSULTANT for the PROJECT shall be and
remain the property of the CITY pursuant to applicable codes.

ARTICLE IV - ACCOUNTING RECORDS OF CONSUL TANT

Records of CONSULTANT’s direct personnel and other expenses pertaining to the
PROJECT, and records of accounts between the CITY and CONSULTANT shall be kept on a
generally recognized accounting basis and shall be available to the CITY or CITY’s authorized
representative at mutually convenient times. Detailed monthly time tracking reports shall
accompany all invoices submitted on a monthly basis.



ARTICLE V - COMPENSATION TO CONSUL TANT

1. The CITY agrees to pay CONSULTANT within thirty (30) days upon receipt of
invoice, in accordance with the payment rates and terms and the schedule of payment,
incorporated herein by this reference as though set forth in full. This amount shall not [Insert
amount] dollars ($__.00) for the total term of the AGREEMENT unless additional payment is
approved as provided in this AGREEMENT.

2. CONSULTANT shall not be compensated for any services rendered in connection
with its performance of this AGREEMENT which are in addition to those set forth herein, unless
such additional services are authorized in advance and in writing by the CITY MANAGER.
CONSULTANT shall be compensated for any additional services in the amounts and in the
manner as agreed to by CITY MANAGER and CONSULTANT at the time CITY’S written
authorization is given to CONSULTANT for the performance of said services. The CITY
MANAGER may approve additional work but in no event shall the total amount to be paid
pursuant to this AGREEMENT exceed ten-thousand dollars ($10,000.00) without prior approval
by the CITY Council.

3. CONSULTANT shall submit in invoice in an amount not to exceed [Insert amount]
dollars ($__.00) upon completion of Tasks called for by this AGREEMENT. Payment shall be
made within thirty (30) days of receipt of each invoice as to all non-disputed fees. If the CITY
disputes any of CONSULTANT's fees it shall give written notice to CONSULTANT within thirty
(30) days of receipt of an invoice of any disputed fees set forth on the invoice. Any final payment
under this AGREEMENT shall be made within thirty (30) days of receipt of an invoice therefore.

ARTICLE VI - TERMINATION

1. This AGREEMENT may be terminated by either party upon fourteen (14) days
written notice to the other party in the event of a failure of performance by such other party,
including insolvency of CONSULTANT or CITY, or if the CITY should decide to abandon or
indefinitely postpone the PROJECT, as long as such termination is approved beforehand by the
CITY.

2. In the event of a termination based upon abandonment or postponement by CITY,
the CITY shall pay CONSULTANT for all services performed and all expenses incurred under
this AGREEMENT supported by documentary evidence, including review of payroll records,
and expense reports up until the date of the abandonment or postponement. In ascertaining the
services actually rendered hereunder up to the date of termination of this AGREEMENT,
consideration shall be given to both completed work and work in process of completion and
other documents whether delivered to the CITY or in the possession of the CONSULTANT. In
the event termination is for a failure of performance, all damages and costs associated with the
termination, including increased consultant and replacement consultant costs shall be deducted
from payments to CONSULTANT.

3. This AGREEMENT may be terminated without cause by CITY upon fourteen
(14) days written notice to CONSULTANT as long as such termination has been previously
approved by the CITY. In the event of a termination without cause, the CITY shall pay



CONSULTANT for all services performed and all expenses incurred under this AGREEMENT
supported by documentary evidence, including payroll records, and expense reports up until the
date of notice of termination. In ascertaining the services actually rendered hereunder up to the
date of termination of this AGREEMENT, consideration shall be given to both completed work
and work in process of completion and to other documents whether delivered to the CITY or in
the possession of the CONSULTANT. In addition, CONSULTANT will be reimbursed for
reasonable termination costs through the payment of no more than 3% of all actual costs incurred
up until the date of termination, but not more than the actual documented costs incurred by
CONSULTANT for four months prior to the date of termination, as termination costs upon
CONSULTANT’s provision of substantiating justification documents. This payment is agreed to
compensate CONSULTANT for the unpaid profit CONSULTANT would have made under the
PROJECT on the date of termination and is consideration for entry into this termination for
convenience clause.

4. In the event of a dispute between the parties as to performance of the work or the
interpretation of this AGREEMENT, or payment or nonpayment for work performed or not
performed, the parties shall attempt to resolve the dispute. Pending resolution of this dispute,
CONSULTANT agrees to continue the work diligently to completion. If the dispute is not
resolved, CONSULTANT agrees it will neither rescind the AGREEMENT nor stop the progress
of the work, but CONSULTANT’s sole remedy shall be to submit such controversy to
determination by a court having competent jurisdiction of the dispute, after the PROJECT has
been completed, and not before.

ARTICLE VI - MISCELL ANEOUS

1. To the fullest extent permitted by law, CONSULTANT agrees to indemnify,
defend and hold CITY, subcontractors and service contractors entirely harmless from all liability
arising out of:

a. Any and all claims under Workers’ Compensation acts and other employee
benefit acts with respect to CONSULTANT’s employees arising out of CONSULTANT’s work
under this AGREEMENT;

b. Liability for damages for (1) death or bodily injury to person; (2) injury to, loss or
theft of property; (3) any failure or alleged failure to comply with any provision of law or (4) any
other loss, damage or expense arising under either (1), (2), or (3) above, sustained by
CONSULTANT or the CITY, or any person, firm or corporation employed by CONSULTANT
in connection with the Engineering Design Services, except for liability resulting from the sole
or active negligence, or willful misconduct of the CITY, its officers, employees, agents or
independent consultants who are directly employed by the CITY;

C. Any loss, injury to or death of persons or damage to property caused by any act,
neglect, default or omission of CONSULTANT, or any person, firm or corporation employed by
CONSULTANT, either directly or by independent contract, including all damages due to loss or
theft, sustained by any person, firm or corporation including the CITY, arising out of, or in any
way connected with the Engineering Design Services, including injury or damage either on or off
CITY property; but not for any loss, injury, death or damages caused by the sole or active



negligence, or willful misconduct of the CITY.

Notwithstanding the foregoing, CONSULTANT shall not be responsible to defend the CITY,
nor shall CONSULTANT reimburse the CITY for any damages or costs attendant to Contractor
or Subcontractor claims for delay arising out of the requirement that they comply with the
provisions of the Engineering Design Services and all applicable labor law.

2. CONSULTANT shall purchase and maintain policies of insurance required by CITY
as defined in Attachment A of this AGREEMENT. Each policy of insurance required in (b)
above shall name CITY and its officers, agents and employees as additional insured’s; shall state
that, with respect to the operations of CONSULTANT hereunder, such policy is primary and any
insurance carried by CONSULTANT shall notify CITY in the event of material change in, or
failure to renew, each policy. Prior to commencing work, CONSULTANT shall deliver to CITY
certificates of insurance as evidence of compliance with the requirements herein. In the event
CONSULTANT fails to secure or maintain any policy of insurance required hereby, CITY may,
at its sole discretion, secure such policy of insurance in the name of and for the account of
CONSULTANT, and in such event CONSULTANT shall reimburse CITY upon demand for the
cost thereof.

3. CONSULTANT, in the performance of this AGREEMENT, shall be and act as an
independent Contractor. CONSULTANT understands and agrees that CONSULTANT and all
of CONSULTANT’s employees shall not be considered officers, employees or agents of the
CITY, and are not entitled to benefits of any kind or nature normally provided employees of the
CITY and/or to which CITY’s employees are normally entitled, including, but not limited to,
State Unemployment Compensation or Worker’s Compensation. CONSULTANT assumes the full
responsibility for the acts and/or omissions of CONSULTANT’S employees or agents as they relate to the
services to be provided under this AGREEMENT. CONSULTANT shall assume full responsibility for
payment of all, state and local taxes or contributions, including unemployment insurance, social security
and income taxes for the respective CONSULTANT’s employees.

4. Nothing contained in this AGREEMENT shall create a contractual relationship
with or a cause of action in favor of any third party against either the CITY or CONSULTANT.

5. The CITY and CONSULTANT, respectively, bind themselves, their partners,
officers, successors, assigns and legal representatives to the other party to this AGREEMENT
with respect to the terms of this AGREEMENT.

6. This AGREEMENT shall be governed by the laws of the State of California.

7. This AGREEMENT represents the entire AGREEMENT between the CITY and
CONSULTANT and supersedes all prior negotiations, representations or agreements, either
written or oral. This AGREEMENT may be amended or modified only by an agreement in
writing signed by both the CITY and CONSULTANT.



This AGREEMENT entered into as of the day and year signed below by CITY.

CITY CONSULTANT

City of Imperial

By: By:
Name: Name:
Title: Title:

DATE: DATE: September , 2018




ATTACHMENT D

“INSURANCE REQUIREMENTS”

INSURANCE REQUIREMENTS

Without limiting CONSULTANT’s indemnification of CITY, and prior to commencement of
Work, CONSULTANT shall obtain, provide and maintain at its own expense during the term of
this AGREEMENT, policies of insurance of the type and amounts described below and in a form
satisfactory to CITY.

General Liability Insurance. CONSULTANT shall maintain commercial general liability
insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in an
amount not less than $1,000,000 per occurrence, $2,000,000 general aggregate, for bodily injury,
personal injury, and property damage. The policy must include contractual liability that has not
been amended. Any endorsement restricting standard 1ISO “insured contract” language will not
be accepted.

Automobile Liability Insurance. CONSULTANT shall maintain automobile insurance at least
as broad as Insurance Services Office form CA 00 01 covering bodily injury and property
damage for all activities of the Consultant arising out of or in connection with Work to be
performed under this AGREEMENT, including coverage for any owned, hired, non-owned or
rented vehicles, in an amount not less than $1,000,000 combined single limit for each accident.

Professional Liability (errors & omissions) Insurance. CONSULTANT shall maintain
professional liability insurance that covers the Services to be performed in connection with this
AGREEMENT, in the minimum amount of $1,000,000 per claim and in the aggregate. Any
policy inception date, continuity date, or retroactive date must be before the effective date of this
AGREEMENT and CONSULTANT agrees to maintain continuous coverage through a period no
less than three (3) years after completion of the services required by this AGREEMENT.

Workers’ Compensation Insurance. CONSULTANT shall maintain Worker’s Compensation
Insurance (Statutory Limits) and Employer’s Liability Insurance (with limits of at least
$1,000,000).

CONSULTANT shall submit to CITY, along with the certificate of insurance, a Waiver of
Subrogation endorsement in favor of CITY, its officers, agents, employees and volunteers.

Umbrella or Excess Liability Insurance. [Optional depending on limits required].
CONSULTANT shall obtain and maintain an umbrella or excess liability insurance policy with
limits that will provide bodily injury, personal injury and property damage liability coverage at
least as broad as the primary coverages set forth above, including commercial general liability,
automobile liability, and employer’s liability. Such policy or policies shall include the following
terms and conditions:



. A drop down feature requiring the policy to respond if any primary insurance that
would otherwise have applied proves to be uncollectible in whole or in part for

any reason;

. Pay on behalf of wording as opposed to reimbursement;

. Concurrency of effective dates with primary policies;

. Policies shall “follow form” to the underlying primary policies; and

. Insureds under primary policies shall also be insureds under the umbrella or

excess policies.

Other Provisions or Requirements

Proof of Insurance — CONSULTANT shall provide certificates of insurance to CITY as
evidence of the insurance coverage required herein, along with a waiver of subrogation
endorsement for workers’ compensation. Insurance certificates and endorsements must be
approved by CITY’S Risk Manager prior to commencement of performance. Current
certification of insurance shall be kept on file with CITY at all times during the term of this
contract. CITY reserves the right to require complete, certified copies of all required insurance
policies, at any time.

Duration of Coverage — CONSULTANT shall procure and maintain for the duration of the
contract insurance against claims for injuries to persons or damages to property, which may arise
from or in connection with the performance of the Work hereunder by CONSULTANT, his
agents, representatives or employees.

Primary/Noncontributing — Coverage provided by CONSULTANT shall be primary and any
insurance or self-insurance procured or maintained by CITY shall not be required to contribute
with it. The limits of insurance required herein may be satisfied by a combination of primary and
umbrella or excess insurance. Any umbrella or excess insurance shall contain or be endorsed to
contain a provision that such coverage shall also apply on a primary and non-contributory basis
for the benefit of CITY before the CITY’s own insurance or self-insurance shall be called upon
to protect it as a named insured.

City’s Rights of Enforcement — In the event any policy of insurance required under this
AGREEMENT does not comply with these specifications or is canceled and not replaced, CITY
has the right but not the duty to obtain the insurance it deems necessary and any premium paid
by CITY will be promptly reimbursed by CONSULTANT or CITY will withhold amounts
sufficient to pay premium from CONSULTANT payments. In the alternative, CITY may cancel
this AGREEMENT.

Acceptable insurers — All insurance policies shall be issued by an insurance company currently
authorized by the Insurance Commissioner to transact business of insurance or is on the List of
Approved Surplus Line Insurers in the State of California, with an assigned policyholders’
Rating of A- (or higher) and Financial Size Category Class VI (or larger) in accordance with the
latest edition of Best’s Key Rating Guide, unless otherwise approved by the CITY’s Risk
Manager.



Waiver of Subrogation — All insurance coverage maintained or procured pursuant to this
agreement shall be endorsed to waive subrogation against CITY, its elected or appointed
officers, agents, officials, employees and volunteers or shall specifically allow CONSULTANT
or others providing insurance evidence in compliance with these specifications to waive their
right of recovery prior to a loss. CONSULTANT hereby waives its own right of recovery against
CITY, and shall require similar written express waivers and insurance clauses from each of its
subconsultants.

Enforcement of Contract Provisions (Non-Estoppel) — CONSULTANT acknowledges and
agrees that any actual or alleged failure on the part of the CITY to inform CONSULTANT of
non-compliance with any requirement imposes no additional obligations on the CITY nor does it
waive any rights hereunder.

Requirements Not Limiting — Requirements of specific coverage features or limits contained in
this Section are not intended as a limitation on coverage, limits or other requirements, or a
waiver of any coverage normally provided by any insurance. Specific reference to a given
coverage feature is for purposes of clarification only as it pertains to a given issue and is not
intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or a
waiver of any type. If the Consultant maintains higher limits than the minimums shown above,
the CITY requires and shall be entitled to coverage for the higher limits maintained by the
Consultant. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the CITY.

Notice of Cancellation — Consultant agrees to oblige its insurance agent or broker and insurers
to provide to CITY with a thirty (30) day notice of cancellation (except for nonpayment for
which a ten (10) day notice is required) or nonrenewal of coverage for each required coverage.

Additional Insured Status — General liability policies shall provide or be endorsed to provide
that CITY and its officers, officials, employees, and agents, and volunteers shall be additional
insureds under such policies. This provision shall also apply to any excess/umbrella liability
policies.

Prohibition of Undisclosed Coverage Limitations — None of the coverages required herein will
be in compliance with these requirements if they include any limiting endorsement of any kind
that has not been first submitted to CITY and approved of in writing.

Separation of Insureds — A severability of interests provision must apply for all additional
insureds ensuring that Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the insurer’s limits of liability. The
policy(ies) shall not contain any cross-liability exclusions.

Pass Through Clause - CONSULTANT agrees to ensure that its subconsultants,
subcontractors, and any other party involved with the project who is brought onto or involved in
the project by



CONSULTANT, provide the same minimum insurance coverage and endorsements required of
CONSULTANT. CONSULTANT agrees to monitor and review all such coverage and assumes
all responsibility for ensuring that such coverage is provided in conformity with the requirements
of this section. CONSULTANT agrees that upon request, all agreements with consultants,
subcontractors, and others engaged in the project will be submitted to CITY for review.

Self-Insured Retentions — Any self-insured retentions must be declared to and approved by
CITY. CITY reserves the right to require that self-insured retentions be eliminated, lowered, or
replaced by a deductible. Self-insurance will not be considered to comply with these
specifications unless approved by CITY.

Timely Notice of Claims — CONSULTANT shall give CITY prompt and timely notice of claims
made or suits instituted that arise out of or result from CONSULTANT’s performance under this
AGREEMENT, and that involve or may involve coverage under any of the required liability
policies. Notice to Agency not to exceed ten (10) days.

Additional Insurance — CONSULTANT shall also procure and maintain, at its own cost and

expense, any additional kinds of insurance, which in its own judgment may be necessary for its
proper protection and prosecution of the work.

/I/END OF PROPOSAL
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